EASEMENT

This Easement made this ___ day of _______________, 20___, City of Dania Beach, a municipal corporation existing under the State of Florida, whose address is: 100 West Dania Beach Boulevard, Dania Beach, Florida 33004, (hereinafter "GRANTOR"), to by Broward County, a political subdivision of the State of Florida, whose address is: Governmental Center, 115 South Andrews Avenue, Fort Lauderdale, Florida 33301, (hereinafter "GRANTEE"):

WITNESSETH

WHEREAS, GRANTOR is the owner of property situate in City of Dania Beach, Broward County, Florida, and WHEREAS, GRANTEE desires a utility easement for, on, over, and across a portion of said Property, and more particularly described as follows:

See Exhibit "A" Utility Easement with accompanying sketch of description, attached hereto and made a part hereof, ("Easement Area"); and 
Exhibit “B” Lift Station Easement with accompanying sketch of description, attached hereto and made a part hereof, ("Easement Area"); and 

WHEREAS, GRANTOR is willing to grant such an easement; NOW, THEREFORE, 


IN CONSIDERATION of the mutual promises and covenants each to the other running and the sum of Ten Dollar ($10.00) and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, GRANTOR hereby declares as follows:

1. The foregoing recitals set forth in the above WHEREAS clauses are true, accurate and deemed as being incorporated herein by this reference.

2. GRANTOR hereby grants unto the GRANTEE, its successors and assigns, a perpetual, non-exclusive utility easement ("Easement") for, on, over, and across the Easement Area.  

3. The grant of said Easement, as described herein, shall be limited to the non-exclusive right of ingress and egress over the Easement Area to repair, install, and rebuild facilities located on the Easement Area.  Such use shall be performed in a manner that uses reasonable care to minimize damage to the GRANTOR's improvements, if any, within the Property and does not block GRANTOR's ingress/egress to the Property or in any way impede or interrupt GRANTOR's rights.
4. GRANTOR may, for its own purposes, utilize the Easement Area and shall retain a right of free ingress and egress under, over and upon the Easement Area; provided that, in no event, shall any of the rights herein reserved to GRANTOR impede the Easement herein granted or the exercise of GRANTEE's rights of use thereunder.
5. GRANTEE shall not dispose of any contaminants, including but not limited to, hazardous or toxic substances, petroleum, fuel, oil, petroleum by-products, chemicals, or other agents produced or used in GRANTEE's operations of this Easement, on the Property, on adjacent lands, or in any manner not permitted by law.  GRANTEE shall be liable for all cost associated with any clean-up of the Easement Area on the Property which is a result of GRANTEE's operations and use of the Easement Area.
6. GRANTEE agrees to maintain and repair the Easement Area at GRANTEE's sole cost.  GRANTEE shall be responsible for any damage to improvements now or hereinafter existing within the Easement Areas including, but not limited to sidewalks, pavement, landscaping, signage, irrigation equipment or machinery, or any other improvements, including other facilities within the Easement Area constructed by other utilities which may result from the GRANTEE's access to or repair or maintenance of the Easement Area and if it is necessary, to excavate within the Easement Area in order to repair or maintain same.  The GRANTEE's obligations after repairing or maintaining the Easement Area shall be to adequately fill and compact any such excavation to a grade determined by the GRANTOR, in its sole and absolute discretion. 

7. GRANTEE shall not make or install any improvements or structures in the Easement Area without the prior written approval of GRANTOR.  GRANTEE shall insure that all improvements which it constructs or installs in the Easement Area are kept in a good, clean and safe condition at all times and GRANTEE shall promptly make all necessary or desirable repairs, maintenance and replacements thereto.  

8. This Easement shall not be assigned in whole or in part without the prior written consent of GRANTOR.  Any assignment made either in whole or in part without the prior written consent of GRANTOR shall be void and without legal effect.
9. GRANTOR or its duly authorized agents, representatives, or employees shall have the right at any and all times to inspect this Easement and the works of GRANTEE in any matter pertaining to this Easement.
10. Nothing herein is intended to serve as a waiver of sovereign immunity by any party nor shall anything included herein be construed as consent to be sued by third parties in any matter arising out of this Easement or any other contract.  GRANTEE is a state agency or political subdivision as defined in Chapter 768.28, Florida Statutes, and agrees to be fully responsible for the acts and omissions of its agents or employees to the extent permitted by law.
11. GRANTEE is an entity subject to Section 768.28, Florida Statutes, and GRANTEE shall furnish GRANTOR with written verification of liability protection in accordance with state law.
12. GRANTEE agrees that this Easement is contingent upon and subject to GRANTEE obtaining all applicable permits and complying with all applicable regulations, ordinances, rules, and laws.

13. This easement shall not be released or amended without consent of the parties as evidenced by a document in the Public Records of Broward County, Florida. 

14. GRANTEE, at its own expense, shall record this fully executed Easement in its entirety in the Public Records of Broward County, Florida.

15. The Easement shall be governed by and interpreted according to the laws of the State of Florida. 

16. This instrument contains the entire agreement between the parties relating to the rights granted and the obligations assumed pursuant to this instrument.  Any oral representations or modifications concerning this instrument, shall be of no force and effect, excepting a subsequent modification reduced to writing, signed by the party to be charged therewith.
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IN WITNESS WHEREOF, the undersigned has signed and executed this Easement on the respective date under its signature:  CITY OF DANIA BEACH through its CITY COMMISSIONERS, signing by and through its Mayor or Vice-Mayor, duly authorized to execute same by Board action on the ____ day of ____________, 20____.
ATTEST:




CITY OF DANIA BEACH, through its 







CITY COMMISSIONERS

___________________________

Louise Stilson, CMC, City Clerk





 
By: __________________________________








Walter B. Duke, III, Mayor

_____ day of _____________, 2013.

Robert Baldwin, City Manager
By: __________________________________


Thomas J. Ansbro, City Attorney

Date: 







STATE OF FLORIDA
)

COUNTY OF BROWARD
)


The foregoing instrument was acknowledged before me this ___ day of ____________, 20__, by _________________, Mayor or Vice-Mayor, who is personally known to me or who has produced __________________________ as identification.









__________________________









Print Name:_________________









Notary Public in and for the









County and State last aforesaid.









My Commission Expires:_______








Serial No., if any:____________
2

